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1t 15 generally agreed that under Attic law diverce conld be
lished either by the husband dismissing his wife (apo-
8) or by the wife leaving her husband (apoleipsis) ('}. Most
i literature on the subject also recognizes a third form
ivaorce, aphairesis, where the agent of the divorce is the
s father who takes back his daughter, though there has

i(@nsiderable discussion of the possible limits on the father’s
“to carry out this form of divorce, most notably as to
ot aphairesis Tequired the daughter’s consent(?). In
s” male-dominated society the circumstances involved in
cey initiated by women were necegsarily more complicated
"t_hose initiated by men, but for the most part modern
ussions of apoleipsis and aphwiresis have failed to distingnish
e the legal position of women and the realities of their
al condition. Keeping this distinction in mind this paper will
ew-all of the sources bearing upon divorees initiated from

The impetus for this study was a paper on the Greek sourees for
¢e in clagsical Afhens presented by Professor L. ComEn-Harr to the
-Emgland ancient history colloquinm at its fall 1982 meeting. I would
to thank both Professor Coms-Harr and Ms. Sherry Marger for
dly. reading this study and commenting on it.

2) For a bibliography of the discussion see FLJ. Worrr, “Marriage
and Family Organization in Ancient Athens”, Traditio 2 (1944) 47,
23; AR.W. Harrison, The Law of Athens: The FPamily and Properiy
ord 19G8) 31, note 1,
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the women’s side to see what these sources can tell us abont
the legal and social aspeets of the particular divorces and of
aphairesis in general. The present study is a lengthy one, byt
it seems worthwhile inasmuch as our anderstanding of the term
uphairesis clearly affects our perception of Athenian marriage
and family relations in general.

Natere of the Sources

Any investigation of Athenian divorce practices is rendered
difficult by the small amount of evidence available to us. Most
discussions of aphairesis, for example, draw their evidence from
four cases at wmost (the divorces contemplated in Menander’s
Bypitrepontes, the anonymous Didot papyrug I and Plautys’
Stichus, and the actual divorce of Spudias’ wife from her first
hushand mentioned in Demosthenes 41.4) (). Evidence for
apoleipsis, as distinet from ephairesis, is drawn from only three
cages (the attempt at apoleipsis by Alcibiades’ wife described at
[Andocides] 4.14 and Plutarch, Alcibiades 8.3-5; the divorce
of Phile which is denied in Tsaeus 3.8 and 78; and the sham
divorce of Onetor’s sister at issue in Demosthenes 30). Of these
seven cases only one is actually a divorce, that of Spudias’ wife
from her first husband. The nature of the other cases {four
divorces contemplated but never carried out, one denied and
one a sham) makes the evidence which they provide far more
ambignous than we would like.

There is a further problem caused by the nature of our sources.
With but one exception (*), all of our evidence comes either from

(3) Other sources have been noted by various scholars, but these have
not become part of the mainstream discussion of the question, e.g. C.
Garey, “Alenni aspetti della posizione giuridica della donna ateniense nel
V e IV secolo A.C.”", Aeme 10 (1957) 57-65, cites Plaut. Men. 782 ff. and
Mere. T841f; U.B. Paour, “Lo Stichus i Plauto e Vaferesi paterna in
diritto atticoy, Studi in onore di P. de Francisei (Milano 1956) 1.236,
mentions Rhet. ad Her, 2.38.

(4) The one exception, Plut. Ale, 8.3-5, is also unreliable, see below,
pp. 195-197 and note 7.
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forensm speeches or from drama, primarily New Comedy. In the
eeches it is not always in the interest of the speaker to give a
detailed and accurate account of the divorce, either because such
an account might hurt his case or simply because it is irrelevant.
The dramatic evidence comes from plays which exist only in
fragmentary form or which are known only through Latin
adaptations. The fragmentary nature of much of this material
complicates our study, and we must also allow for the possibility
of poetic Heense and even, in the case of Latin adaptation, of
Roman intrusions (°), Obviously these are not the kinds of
s:durces we would like, but they are what we have, and, provided
ve keep their shortcomings in mind, they are far from useless.
The picture which emerges from their critical examination is
herent and consistent, but we shall gtill have fo consider later
in.this paper how likely it is to reflect actual Athenian practice.

The non-dramatic sources

Andoc.] 4.14 (%) and Plutarch, Alcibiades 8.4-6 both tell of the
tempt by Alcibiades’ wife Hipparete to divoree her husband.
he story is of particular interest as evidence that a wile was
(uired to register her divorce with a magistrate in the case

(5) It does not matter for our purposes how faithfully Roman comedy
ects Athenian law since, as argued below, the evidence of comedy bears
-'_f;he social rather than the legal aspects of divorce. It is generally
cognized that the society represented in Roman comedy ig overwhelm-
gly Greek, and we may assume that, on the whole, the social relations
ected in our texts are those of the Greek originalg, even if individual
detmls are modified for the Roman audience, (On Aftic law in Roman
Hiedy see U.B. Paorr, Comici latini e diritio aftico [Milano 1962], and
it different view A. Warson, The Law of Persons in the Luafe Republic
xford 19671 46-47).

{8) Most scholars agree that this speech is not by Andocides but that
afes from no later than the early years of the fourth century B.C. {(see
G, DatMETDA, Andocide: Discours [Parig 19301 103-10) ; the possibility
Andocidean authorship is argued by A.K. RAUBITSCHEE, “The Case
insgt Aleibiades (Andocides IV)”, FAPA 79 (1948) 191-210. In either
s¢-the speech iz good evidence for our purpose since it is roughly
temporary with the events it describes.
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of apoleipsis. According to [Andoc.], Alcibiades, by bringiug
hetairai into his house, forced his wife to divoree him (vdyuage
TV yuvaixe cogooveotdiy oficay drohmetv), going before ihe
archon kata ton nomon. Alcibiades, however, seized her hy foree
from the agora (presumably where she had gone to register the
divorce with the archon) and carried her off, thereby putting g
rather violent end to her attempt at divorce. According tq
Plutarch, who tells the story somewhat differently, Hipparete
left the house (& t7ig oixiac damwotion, 8.4) for a trial separation,
as it were, but when Alcibiades still did not stop his disorderly
behavior she went to deposit the notice of divorce (to tes apoleip-
scos gramma, 8.5) with the archon, at which point Aleibiades
gnatched her np and fook her home,

Platarch’s account of this incident closely follows that in
[Andoc.] but has been recast to show Alcibiades in a more
favorable light (). In particular Plutarch adds at the end of
his version of the story (8.6) that Aleibiades’ actions did not
appear to be totally paranomos or apenthropos for, according
to Plutarch, “it seems” (dokei) that a woman contemplating
divorce was required to appear before a magistrate dmog Eyyivnro
™ dvdol cupBiiven nol nataoysiv his wife. Plutarch’s Greek is
ambiguous, perhaps intentionally 80, and sumbenai could mean
“eome to an agreement” bui need mean nothing meore than
“meet up with” (}). In either event there is no other evidence
that the Athenian state was interested in hindering divoree in
the husband’s interest, and we may safely conclude that

(7) For example Plutarch makes the wife philandros, and he omits the
detail that Alcibiades brought the hetaires into the same house with hisg
wife. In [Andoc.] the hetairai are doulas hai eleutheras, but in Plutarch
the slaves disappear and the hefairai are merely wenais kai astuis. In
[Andoc.] Alcibiades calls upon heteiroi for help, but in Plutarch he acts
alone. harpasas, the participle used to describe Alcibiades seizing his wife
in [Andoc,], is softened to sunarpeses in Plutarch. For a modern version
of the same process (e.g. Alcibiades’ hetairod become witnesses supporting
his ease for reconciliation in the archon’s eourt) see the vetelling of the
story by J. Hatzrein, Alcibiade (second edition, Paris 1951) 137.

(8} “... se réconcilier avec elle”, FLACSLIERE and CHAMBRY in the Budé;
“... chanee to meet”, PERRIN in the Loeb.
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Plutarch’s explanation of the wife’s appearance before the archon
‘is part of his apologia for Alcibiades, telling us nothing about
‘the real purpose of the appearance. As to that purpose, Harri-
gon (°) has suggested that the divorce was registered in order to
“publicize the fact that the wife’s former husband was no longer
her kurios, a suggestion which finds some support in Isaeus 3
and Demosthenes 30 (see below). The language used by [Ando-
cider] (apolipein, elthousan pros ton aerchonta kate ton nomon)
implies that an appearance before the archon was a regular part
of the process of epoleipsis, bul that the wife, not the archon,
was the agent of the divorce, ie. the wife effected the divorce
by the actions she performed, the archon did not dissclve the
marriage on bhehalf of the state, and above all the archon had
no power to withhold a divorce from a wife who wanted one.

The same conclugions may be drawn from the use of similar
langnage at Isaeus 3.78 and Demosthenes 30.17. At Isaeus 3.78
the speaker, trying to convince his listeners that a woman
inveolved in the case was never married to the man (now dead)
whom she claimed to have married, asks rhetorically:

7pds Omolov doyovra | Eyyuny yuvl dméhae tov dvBpa §) Tov
ofxov adrol (1) ;

The question implies that there could have been no marriage
since there was no record of the marriage’s end. The assumption
ig that the wife was expected to make a declaration to the archon
as part of apoleipsis, and that the result of the declaration, if
not its intention, would be a publiec record of the divorce.

(9) HarrIsoN (above, note 2) 42-43.

(10} The words tov olkov odrol are awkward as they stand, and the
whole expression is probably meant as a shorthand version of d&wéAime Tov
avbpa LovTto i Teheutioavreg v olkov alrol, which may be supplemented
from 3.8. The speaker’s point is that there should be some record or
witness which the woman’s supporter could produce if there had been a
divorce and the woman and made her declaration to the archon. There
probably was no requirement for a similar declaration to the archon when
the wife leff her husband's house upon his death {certninly there is no
other evidence for such & reguirement), but the speaker slips in e ton
eoikon antow to suggest that there would have been.



198 YINCENT J. ROSIVACH

Demosthenes 30 tries to convinee a jury that the apoleipsis
of Onetor’s gister from Aphobus is a fraud becaunse the two
continue to live together as husband and wife: Myw név drodshor
iy, E0vw 8% cuvowxodoay (8 25). The logoi — ergoi contrast here,
and the tenor of the Speech as a whole, imply that there wag y
specific procedure for a wife to follow in apoleipsis, and that
this wife had followed it. Demosthenes does not argue, however,
that the wife obtained a divoree under false pretences, and that
the divoree should therefore be rescinded, an argument which
assumes that the state grants the divorce through its magistrates,
Rather he argues that despite the appropriate formal procedure
there has in fact been no divorce sinee the wife has not left hey
husband. Demostheney’ argument implies, again, that the wifes
actions produce the divoree.

The formal procedure for apoleipsis, then, was the wife's
presentation fo the archon of a declaration of divorce. Demos-
thenes uses the declaration three times ag a way of dating when
the divorce was supposed to have taken place, at §15 () &
andhenpis dypden moodedvoc uvog Exl Tipoxgdrovc), and more
loosely at § 26 (et 0 yeyedgdo maod @ doyovt Tadtmy Ty
yuvdine Grokedowrviav) and at § 17 {Thv amddenpv ofvor mpds Tov
&oyovt' dmeyodipavro). The verbe apographo (as opposed to
grapho) has the additional nuance “enter on the public
record” (M}, and the fact that the declaration wag written also
tends to confirm that its purpose was to creafe a public record
of the divoree. To belabor the obvious, the expressions apoleipsis
egraphe, ete, are not the language one would expect if the wife
“sought” or “got” a divorce, either from her husband or the
state.

At § 17 Demosthenes uses the plural apegrapsanto for regis-
tering the divorce. Throughout this part of the speech Demos-
thenes argues that there has been collusion between Onetor, the
defendant in the case and now the kurios of his sister, and
Aphobus, her former husband with whom she still lives, Asg a
way of keeping this collusion before the jury Demostheney

{11) Bee L8J 9 s.v. apographo I1,
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peatedly uses verbs in the third person plural to imply that
he two did everything together. Thus, e.g. “they” marrvied off
e wife in the first place (ewedosan, § 11 (%), “they” carried
sut the divorce (toutous pepoiesthai ten apoleipsin, §15), and
‘fthey” registered it (§ 17). This iz a rhetorical trick, of course,
and should not be taken as evidence that the former husband
participated in the registration of the divorce. More importantly
pr our purpose, Demosthenes says later in the speech (§31):

oty ot adog EdeiBev 'Ovipwg, nu otw dinthwily Enofoato
Ty Gredhenpuy.

earson (1) makes the wife the subject of epoiesato, but in view
of the parallel with § 15 quoted ahove there is no reason why
e shonld not accept the natural meaning of the text, that
Onetor is the subject of epoiesefo. The statement, however,
onld not be taken as evidence for legal procedure (that the
wios was the legal agent of the women’s divorce), but as
evidence for social realities (that a compliant woman could be
presgured into action by the men in her life). Indeed, the text
ves no indication that she wags not a willing partner. We have
e impression throughout that the wife was merely a pawn in
the machinations of Onetor and Aphobus. Since such an impres-
sion so obviously suits Demosthenes’ purpose it should put us
on our guard. All the same, it seems unlikely that Demosthenes
ould seek to create this impression unless his listeners were
epared to believe that women eould be manipulated by father
and other male kin into divorcing their husbands, as they were
rced into marriage, to further their kurios’ interests.

The same wife had earlier been married to Timoerates but
left him to marry Aphobus (cfr §11, §33). The text implies
that this was done in Onetor’s interests (cfr § 7), but Timocrates
probably went along with the mamuvering, if we may judge from

{12) Obviously a logical impossibility since ghe was given to Aphobus,
~ (18) L. Peamson, Demosthenes: Sig Private Orations (Norman 1972)
ud loc., somewhat exceptionally makes Onetor’s sister the subject of
epoiesato; commentators nsually avoid taking a stand on the issue, and
the Greek is usually translated by a verb in the passive voice,
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the arrangements made for him to retain the use of his wife'y
dowry for a fee (cfr § 7). The fact that Demosthenes links Timgp-
crates in collusion with Aphobus and Onetor at §§ 19-20 tendy
to support this inference. It i unlikely in such cases of collugive
divorce that either side would allege reasons for the divoree
which would be socially embarassing to the other side. Thig
suggests that it was not necessary to give the reasons for apo-
leipsis either as part of the declaration to the archon or clge.
where (1),

The issues addressed in Demosthenes 41 arise from the divorce
of Polyenctus’ daughter from Leocrates and her remarriage to
Spudias. The speaker describes these events as follows (§4):

Buapogds vevopévng 1 TT ohvedwra wde Tov Aswxgdty, neoi
fig ok ofd’ & T Bel Adyew, dpeddpevog & TTohbevxtoc Ty
Yoyaréga Sidwor Smovdiq tovtel.

According to the text the divorce was initiated by the father
who “took back” his daughter, and this passage iz often cited
as proof that a father could legally put an end to his danghters
marriage (°), The passage iy clearly an abbreviated narrative,
however, and it iz not impossible that Polyeuctus’ daughter
agreed to the divorce and did what her father wanted her to
do, as we assume the wife did in Demosthenes 30,

The speaker obviously does not want to tell the jury why the
divorce oceurred, and we are forced to speculate on what lics
behind diaphoras genomenes. A curious feature of the present
divoree is that the wife passed directly from one hushand to the
next (6... Snoudiog ... mopd Tob Asmngdtovs ... v yovaina Ehafe,
§ 27). Now the same thing also occured in Demosthenes 30 when

(14) Similarly HARRISON (above, note 2) 41, notes that Demosthenes
dees not mention any reasons alleged for the wife’s second divorce.
HARRISON argues that Demosthenes, who was eager to show collusion,
would have brought these up in his speech; since he does not, HARRISON
infers that nome were offered by the wife, and hence that none were
reguired.

{16} The passage is also the only time the verb aphaireomai is used in
connection with divorce. On whether or not it is used here as a technical
term, see helow, pp. 229-230,
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the wife left Timocrates to marry Aphobus (fog’ Gvdodg dg dvde’
zpadilev, 30.83; cfr 30.11). When a wife stays with her hushand
up to the day she marries the next (%), it does not seem that the
divorce is meant to protect the wife’s interests as much as to
advance those of her kurios, which we had reason to believe was
the situation in Demosthenes 30. Again there was reason to
suspect collusion between the wife’s kurios and her divorced
pusband in the case of Demosthenes 30, and it is hard to avoid
the suspicion that the same sort of arrangements were made
between Leocrates, Polyeuctus and Spudias to be sure that the
divorce, transfer of dowry, ete. would all go smoothly (.

Tt is generally agreed that the state had no role in apopempsis
divorce initiated by the husband, and we have seen above that
in apoleipsis divorce initiated by the wife it role was limited
to registering the divorce as a matter of public record. In other
words, divorce was essentially a private action between the
husband and wife, and not a public action to which the state
was also a party. The private nature of divorce is a strong
argument that the father could not use the law in aphairesis to
compel his daughter to divoree against her will. Further, if the
gtate is not a part of the process of divorce, then properly
speaking there are mo “legal grounds” for divorce. Rather the
decision to divorce, like the decision to marry, was strictly in

(16} When does this wife register her divorce with the archon? While
she is still with her first husband? On her way to her new home? One
hag the impression that in sitnations Hke this everyone play acts according
to an agreed script as they go through the formalities of divorce.

(17) The text continues to the effect that Leocrates took things badly
and brought a suif against Polyeuctus and Spudias which eventually
regulted in a finanecial agreement. The speaker does not tell us the
grounds of the suit, but Leocrates could not sue to have the divorce
rescinded (the divorce being non-rescindable, as we have seen), and if
there had been any dispute over the dowry the wife’s kurios would have
sued Leocrates, who was originally in possession of the dowry, rather
than vice verss. It would appear then that Leocrates could only have been
concerned with arrangements made to win his cooperation, e.g. in trans-
ferring the dowry to Spudias, arrangements which be now felt were either
jnadequate or improperly observed,
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the interests of the parties involved, and there Was Do reason tq
reveal these reagons since divorce was a private affair,

Apopempsis divoree would presumably be in the interesty of
the husband ; apoleipsis divoree, the object of our study, shoniq
be in the interests of the wife, but we must wonder how free 4
wife was in actual practice to act in her own interests, The
speeches we have considered touch on g very small nmmber of
actual divorces, but the evidence from this limited sampie ingdi-
cates that there conld be 3 difference between the legal require.
ments of apoleipsis divorce and the social realities, that on the
one hand the wife “divorced” her husband in the sense that she
was the legal agent of the divoree, but that on the othep hand
the initiative for the divorce could in fact come from the wife’s
father or other male kin who acted in his own interests while the
wife complied with hisg wishes.

The “stigma” of divorce

New Comwedy, in Greek and in Latin adaptation ("®), tells ug
more about these social realities a8 distinet from the legal
character of apoleipsis. We will begin by congidering the evidence
in these texts for the position of the women after apoleipsis.

There ig hothing in any of our sources to suggest that the act
of apoleipsis by itself discredited the woman (¥}, and there ig
even some evidence to suggest that it did not. In Terence’s
Phormio the young man Antipho arranged to arry his dowry-
less beloved by contriving with a Parasite to have the woman

{18) On the use of the evidence of Roman comedy for Greek social
relations see above, note 5.

(19) At Eur, Med. 236-37 (o0 y&p edxhesic aradhayot / yuven€iv, ol8
ofév T dwviveroBe wooiv) Medea appears to speak not only of the legal
act of divorece, but also of its seeial implications, especially as they apply
to her, a foreigner {cfr 238) with no father to whom to turn. Medes does
not diverce her husband following her father's wishes, but on her own
without her father's support. Such a woman will be censured by the
community because she actg independently, as a woman ought nof, and
becanse she will now Live alone, ag no Tegpectable woman wonld,



APHAIRESIS AND APOLEIPSIS 203

sclared an eplikleros, and himself her closest male kin. Anti-
ho’s father Demipho was abroad while this was done, and
upon hig return he recognizes the trick but apparently concedes
he validity of the marriage and resolves to end it by divorce.
ince the woman is an orphan Demipho cannot deal with her
atber, and he summons instead the parasite who had acted as
atronum mulieris (307) and offers him the choice of either
emoving the woman or having her thrown out {426-37)

nigi ti properas mulierem

abducere, ego illam ciciam (*).

hig is the language of divorce (eicio = ckbaello, a synonym of

_pbpempo (*y; on ebduco see below, P. 9229), but we must be

arefnl: The son married the woman, and he must divorce her,

hough the father of course assumes that his son will go along

with his wishes, as we had reason to pelieve the wives did in

Lie divorces in Demosthenes 30 and 41 discussed above. All the

same, when the father speaks, he is only gpeaking on his son’s
ehalf, as he himself admits (421-25), and when he talks of

hrowing the woman out he roust mean, in legal terms, having
ig son divorce her. Tn a similar fashion Demipho may also fail
tq distinguish between the woman and her patron, and “remov-
g” (abducere) the woman may just be his abbreviated way of
gaying to the parasite “have the woman divorce the young man
by leaving him, and take her back to live with you” {#). Indeed
it is especially important in the present instance that the woman
consent to the divorce in order to protect Demipho’s reputation
(724-25)

non sabis est tuom te officium fecisse, id si non foma
adprobat:

wolo ipsius quoque uoluntate haec fieri, ne se eiectom
praedicet.

(20) Cfr ebduc (410), abduci (199) ; eicerit {627}, ciectam (725), prac-
cipitem. ,.. daret (625).

(21) Hampison (above, note 2) 40,

(22) Intertwined with this is the further complication that the father,
conceding a kinship relation with the woman, seeks to fulfil the obligation
of the law by remarrying the woman to the parasite (efr 409-10, 654-58).
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(efr 785 where Demipho agks his brother’s wife to convince the
younger woman wt suq usluntate 4d quod  est feciundym,
faciat) (¥). In the cage of a marriage, such as the present one,
between a wealthy husband ang a poor wite, apoleipsis by the
wife is the only way both the wife and the husband {and hepe

the parasite {413-14):

itan tandem, quaeso, item ut meretricem whi abusys &g,
mercedem dare lew iubet of atque amittere (*e

often not as welj off, This seems to be the pattern, for example
in Terence’s H €cyre () where the husband’s father ig more
interested in keeping the marriage intact than is the wife's
father, who assumes that with the dowry in hand he win have
no trouble marrying his daughter off elsewhere (509; for the
dowry cfp 502). The hushand in the Hecyra marriage has learned
to Iove hig wife, but at the start of the marrviage he was still
50 much in love with hig meretriz amice that he had decideq
hig marriage would have to end (quam [ge. uxerem)] decrerim me
non posse dintiug habere, 148-49). While the obvicus recourge
for a hushand in these circumstances would be to divorce hig

(23) Cfr aleo 911-13,

(24) = apopempein.

(25) Note especiglly the comment of the wife's father on the “uppity-
ness” of the hughand and his father: guia accessit wobis pPaululum pecuniac
sublati sunt enimi (506-7 ; the paululum becunize conld refer to the
dowry or, more likely, to the inheritance they have Just received {ctr
458-65]). The husband’s father works in the country himgelf praeter
wequom glque aetatem meam: to maintain the leisurely life style of his
son and hig (the father's) wife (224-28 ; in the case of hig son the reference
is to hig partying and whatever else hig father suspects he is doing with
the merelria), The well-to-do fathery of comedy may complain about sueh
eXpenses, but they usually ean absorh them, Fathers who cannot are poor,
either because they did not have much money to start with or, like the
fathers in Plautug’ Mostelluria and Trfnummus, they were reduced to
poverty by their son's escapades,
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by apopempsis, this husband rejects such a course as super-
and hopes instead that hig wife will divorce him by apo-
abituram, 156) when she learns the tacts of his affair

Creddi potri gutem, quoi tu nihil dicas witt,
superbumst. sed illam spero, wbi hoc cognouerit
NON POSSE $€ MECUM CI8E, abituram dewigie.

se lines suggest that if divorce ig to eccur, at least when
reason is a husband’s sexual misbehavior, then for a woman
leipsis is preferable to ApoPempsis.

Tn fact, the wife in the Hecyre was willing to endure the
ommode and iniurias she suffered and to conceal the contu-
ies (265-66), and by so doing she was able to win her hus-
and’s heart away from the meretriz. In a similar vein in
ference’s Andrie another young man is having a notorvious affair
th a meretrie, and his father tries to convinee a potential
Fide’s father to go through with the marriage in the hope that
will “cure” his son and lead him to gettle down (556-62). The
:7’s father is understandably reluctant, but the young man’s
father argnes that even if worse came to worgt and the young
man did not settle down, the worst that eonld happen would be
divorce (B6T-68):

nempe incommoditas (*) denique hate omnis redit,

st eueniat, quod di prohibeant, discessio.

Discessio is of course apoleipsis. The young man’s father is
unlikely to have made the argument in the present passage unless
there was little or no stigma attached to apoleipsis.

The dependent daughter

If the evidence suggests that no stigma attached to epoleipsis,
it also suggests that apoleipsis was virtually impossible without

cipating the argument thai marriage

(26} The speaker seems to be anti
mmoda for a wife (cfr Hec.

to a man who loves another will cause thco
165).
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male support, Our sources on divorce, both the orators and Ney
Comedy, reflect the circumstances of the more well-to-do claggey
of Athenian society, and women from those clagses, having n,
source of income of their oW, were economicaliy in a condition
of total dependence upon the males in their Hvey (*}. Socially the
ouly acceptable place for women such as these was in a man’y
hounse: their father’s, their husband’s, even their adult son’s ).
A woman would not live alone unless by some catastrophe ghe
had lost all her male relatives, or unless she wag 3 prostitute,
Practically Speaking, for the well-to-do women in our sourceg
divorce was next to impossible unless they could be sure in
advance that their fathers or other male relatives would take
them in,

Clearly then an Athenian wife was not really free to divoree
her husband (®), and strong pressures de facto limited her de dure

(27) Women in our sources often bring large dowries into their mar-
riages, but the dowry never actually belongs to the bride, and it reverts
te her father or hig guccessor in case of divorce. Women nay soletimeg
have de facto control over family finances, but theze sitnations are always
in some way extra-legal angd depend on some man’s acquiescence. For one
way in which such a situation might arige, see below, pp. 209-210.

(28) Social cousiderations are paralleled by legal ones, Legally an
Athenian woman Wag never sui furis, but always passed from the kurieio
of onre male into that of another: gee HARRIsON (above, note 2) 10811,
From a legal point of view the cooperation of her father gr his successor
as kurios wag clearly desirable, and perhaps even required, for a wife to
proceed with g divorce, but it was gtll the wife, not the father, who
effected apoleipsis,

(29) In Plaptns’ Ailes Gloriosus a meretriz will pretend that shke is a
respectable (cfr ornatam ... ep matronaram modo, 791) and well dowered
(cfr wedis ... dotalis, 1166) woman who has divorced her hogband (ex
koe matrimonio abicrim, 1164-65) in order to marry the smilcs. Her story
implies that upon divorce a woman retained control of her dowry and

the miles canuot see how improbable thiy all is is meant to show how
easily he is deluded, as are thoge who use the present bassage for evidence
of Greek (or Roman) law,
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nts of divorce. This is the point for example at Plautus, Merc.
23 where, despite the use of lew (823 ; cfr dure lege, 817) (%,
. can be almost certain that the passage deals with social
salities rather than legal necessities:

nam 8t uty scortum duxit clam weorem suam,
id s resciuit umor, impunest wiro;

umor wirwm si clam domo egressa est foras,
wiro fit cansse, ewigitur METremonio.
whinam lew esset eadem quae nrori est uiro.

‘The passage is spoken by Syra, an aged female servaunt who
‘believes that her mistress’ husband jg unfaithful. Earlier the
nﬁstress, concluding that the husband’s behavior was intolerable,
had sent her servant to fetch her father (Merc. 784-88):

non miror, sei quid demni focts aut flagiti.
nec pol ego patier seic me nuptam tam maole
measque in aedis seic soorta obductarier (3.
Syra, i, rogato meum pairem uerbeis meeis
wt weniot ad me iem simal tecum.

Here the wite does mnot say gpecifically why she wants her
father, but the situation directly parallels that at Plautus, Men.
734-87. There too Menaechmus’ wife has learned of her hus-
band’s affair with a meretriz, and a few moments earlier she had
declared that she would rather be unmarried (widue 720, 726,
727 ; = abiture, 723). At 734-37 she sends for her father:
igm patrem Geeersam mewn

atque ei narrabo tua flagitie quae facis.

i, Decio, gquaere maouwm patrem, tecum simal

ut ueniat ad me: ita rem esse dicito.

The father comes and the wife’s first request to him is (781-82):

werum winere hic non possum neque durere wilo modo.
proin tu hinc me abduces.

(30) For lege in the sense of “on the condition” cfr eg. Plaut. Afost.

359-60, Truc. 1412; Ter, Aun., 102.
(31) Cfr the mistresses which Alcibiades brought info his house, foreing

his wife to seek a divorce (see ahove, pp. 185-196).
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In other words, Menaechmus’ wife wishes to leave her husbang
but it would appear that she cannot conceive of doing so, for the
reasons stated above, unless her father consents to take her back
(@bducas, 782). Bo too in the Mercator the wife would prefaer
divorce (nec pol ego patiar seic me nuptam tam male, 783), but
needs the cooperation of her father whom she sends her servant
to feteh. In the Menaechmi the wife's desire for divorce is frus.
trated when her father will not comply with her wishes, but
instead makes excuses for hep husband’s behavior. In the
Mercator the servant cannot even find the father, and returng to
the stage alone. If the situations in the Menacchmi and M. ercator
are identical, as they appear to be, then the servant’s complaint
(784-88 quoted above) does not mean that legally wives could not
divorce their husbands {(for this is just what the servant’s
mistress plang to do). Rather, in the real world, as opposed to
the realm of legal principles, women could not initiate divorces
on their own, as their husbands could, but needed parental
support instead, and such support was not always to be found.

The conversation between the wife and her father at AMen.
T75 ff. gives an interesting example of the reasons for divoree
which a father might be expected to find convineing:

(i} ot enim ille hine amat meretricem ez provumo (790) ;
(i) atque ibi potat (792);
(iii} ot ille suppilat miki aurum et pallas ex arcis domo,

me despoliat, mea ornamenta clam ad meretrices degerit
{803-4).

Throughout the play the wife has seemed far more concerned
about her husband’s theft of her clothes (*) than she is over hig
infidelity (cfr 559-60, 609 ff., ete.), and her complaints about her

(82) The aurum ef pallae (ta chrusio hai te himalia) were not part
of the dowry which passed to the hushand’s control, but form the wife's
troussean which is treated as personal property (HarrIsor, above note 2,
47, note 1). Normally if a husband were fo indulge himself at his wife's
expense we would expect him to misuse the dowry which is under his legal
control. That Menaechmus must steal his wife’s clothing is a ludicrous
detail which shows how totally the dowry i de Jacto under his wife’s
control, and how little his own man Menaechmus really is,
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husband’s misbehavior (¥} seem included here merely because
they should win a father’s support(*). Again, it should be
emphasized, it is not a question of what constituted legal grounds
for divorce (since legally no grounds were required), but rather
of why a father would be willing to have his daunghter divorce
her husband. The Menacchimi passage is not an isolated case,
and the husbands sexual misconduct and/or his financial irre-
sponsibility (¥) will figure in most of the cases drawn from
eomedy to be considered below,

A final point deserves notice here before we leave the
Menaechmi and the Mercotor, and that is the question of a
wite’s dowry and its bearing on the marriage. At Men. 766-67
Menaechmus’ father-in-law says:

ita istoec solent, quae wiros subseruire
sibi postulont, dote frefee, feroces.

There can be no doubt that he has his own daughter in mind
when he says this, for he echoes the language here a few lines
later when he says directly to her: serwiren tibi postults uiros
{795-96). Though the text does not say so in s0 many words, the
impression we get is that Menaechmus “married up” and that
his present state owes mores to his wife’s dowry than to any
contribution he himself has made to the marriage. This would
explain, for example, why his wife should seem to control the
purse strings, and Menaechmus to be reduced to filching jewelry

(33} Love-making and drinking (mmere and potare) are frequently
linked together in comedy (e.g. Plaut. Curc. 124, Most, 36, Poen. 603, 661,
Stich. 447 Ter. Ad. 33, 63, 102) as two aspects of the same thing.

{84) As it turns out the father is totally unsympathetie to his daughter
and even makes excuses for the husband’s love-making (780-61) and
drinking (79295), and only the theft of the wife’s clothing, ie. the
financial aspect of the hugband's infidelity, gives him pause.

(35) The two are not easily separated since one of the things wrong
with illicit love affairs in comedy is that they are ruinously expensive.
Further, with fhe exception of Daemones in Plautus’ Rudens who lost
his money through overgenerosity, no male in comedy, as far as I know,
is redueed to poverty except by a ruinous love affair, either his own or
hig son’s. Fror the linking of the two ideas of flegitium and demnun ofr
e.g. Plaut. Bacch. 1032, Merc, 237, T84, Pseud. 440,
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and clothes from his wife’s trousseaun to give as gifts to phyg
migtress (cfr 803-4}. Indeed Menaechmus does not even objeet
when his wife shuts him out of the house until he returng the
dress which he has taken (662; efr 963-65) (%).

The situation in the Hercator is less clear, but it ig noteworthy
that the husbhand there is also afraid of his wife {(metuo ego
uworem, 586; but cfr especially his behavior after he is discoy-
ered, 709 f£.), and his wife, when she first learns of what she
believes to be her hughand’s infidelity, speaks of the fusults she
has réceived for her ten talents of dowry (703-4):

e quot decem talenta dotis detuli,
haeo ut widerem, ut ferrem has cortumelias,

Clearly the wife believes that the money which she brought into
the marriage was significant enough, compared to her hushand’s
wealth, to assure her better treatment (). Legally the husband
always controls his wife’s dowry, but a wife’s de fecto power
(a8 in the Menaechmi), and her expectation of respect (as in the
Mercator), depend upon her legal ahility to divorce her husband
whenever she wishes by apoleipsis, thereby depriving him of

the use of her dowry. In other words, as we concluded earlier
from our examination of the law speeches, the reguirement that
the divorce be registered with the archon was not intended
to limit in her husband’s interests s wife’s freedom to divorce,
Nonetheless, as we have seen, a wife can exercise thig right only
with the support of her male next-of-kin, as the wives in the
Menaechmi and the Mercator both realize when they send for
their fathers.

(36} His bravura si #idi displiceo, patiundum: at Placuero huie Brotio |,
(670), like his earlier threat of apopempsis (... fawo foris wuidua wisus
patrem, 118 — note again the divorce wife returning to her father) are
spoken only when his wife cannot hear.

{87) Cfr the similar Juxtaposition of dowry and blatant infidelity at
[Andoe.] 4.14.
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The Hecyra

Terence’s Hecyrae revolves around a case of de facto apoleipsis 8.
The young wife won over her philandering hushand only to
discover that she was pregnant herself, and apparently not by
her husband. While her husband was away the wife returned to
her father’s house and refused to go back to her husband’s
house, pretending to be ill (183-88). The father was opposed to the
separation and at first attempted to pressure his daughter to
return (uwi (%) coepi cogere ut rediret, 268), reminding her of hig
right to require her obedience (meum dus esse ut te cogam quace
ego imperem facere, 243-44), but in the end he yielded to her
wishes patrio animo wictus (244). Yet when the hugband returns,
the father agrees to send hig daughter back to him (467}, without
even consulting her first. Throughout, the father’s treatment of
his daughter confirms the impossibility of a wife seeing a divoree
through without the support of her father or male next-of kin (%).

The divorce in the Hecyre is, as we have said, an instance of
de facto apoleipsis initiated by the wife. The wife’s father,
however, is willing to pretend that he gsummoned hig danghter

(88) The woeman has left her husband's house, but the apoleipsis hag
not been registered with the archon; the husband, who is resolved not
to take his wife back, says discidium enenisse (476), but the hride’s father
is egually open to having the husband either take back the wife or refurn
the dowry (0501-2), The woman seems to be somewbere between being
divoreed and not being divorced, and it is probably most aecurate to say
that her departure will bave marked the end of the marriage if in fact
she does not returm, but that the break has still not been definitive
enough to require remarriage when hbusband and wife are reconciled.
To try to be more specific would probably demand more precigion of the
Athenian legal system than in fact it had.

(39) ui here = Plg in the sense of “against her will”. It is doubtful that
the father would use physical violence to restore his daughter to her
husband, but he would rely upon psychoelogical pressure, invocation of
paternal authority (cfr 243-44) and the like.

(40) Cfr uelitne an non; ut alii, si huwic non sit, siet (509, in effect,
if he does not marry her I will marry her to someone else; again, it
seems, the father will make the decision and the daughter’s wishes are
irreievant.
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home (*) in ordeyr to shift the responsibility to himself (ul nikip
wror sua sponte fecerit, Don. Hee. 466), Elsewhere, as we ghall
shortly see, fathers do in fact seek to end their danghterg
marriages. The modern literature calls this Process aphai'resis,
and one should note that the verb abduco is used three thneg
in the Hecyra in connection with the wife’s veturn to her father’s
house. 1n two of thege instances, however, the verb describes
actions of the wife's mother, and must mean at hegt something
like “put an end to the marriage (%) by getting the wife to come
home” (545, 748); it is probably used in the same way by the
wife’s father (abducte o wobis ... fuerat, 640), rather than in
some technical sense to describe a specific legal action taken
by the father. Donatug’ comment quoted above implies that in a
divorce get in motion by the wife's father, the wife could not be
blamed if she acceded to her father’s wishes. We shall consider
below some reasons why she might do so.

Aphairesis: a stock motif

There are four cases in drama where the wife’s father wisheg
to end his daughter’s marriage but the daughter does not want
to leave her husband : Menander’s Lpitrepontes, Plantug’ Stichus,
the Didot papyrus, and a dramatic excerpt quoted in the
Bhetorica ad Herennium, All of these cases follow a similar
pattern which suggests that we are dealing with a stock dramatic
situation, The pattern may be summarized as follows: The wife's
father seems to have the upper hand. He ig wealthy and his
son-in-law poor (or at least hoorer than the wife’s Tather). The
wife's hosband appears to have squandered money on riotous
living, and he is now absent from his house, leaving his wife
alone with no one to lend her support in her dealings with the
father. Tn particular there is no sign of her husband’s father who
eould intervene to protect his son’s interests or whom the wife’s

41} //heri Phitumenam ad se accersi hic iussit, Die {ussisse te ...//...
inssi, 466-67). :

(42) accersi enim dicitur ad maritum, abduci ab marito ad digoréium,
Don. Hee. 748.8,
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tather might fear to offend by insisting on divorce, while the
husband himself, being young (and poor), is unimportant.
Trurther, all the wives also appear to be young women rather
than matrons, and at least in the Epitrepontes the marriage is
relatively recent (¥). Finally, father-in-law and sonin-law are
eventually reconciled and there iz no divorce. The complete
pattern is found only in the Epiirepontes and the Stichus;
elements of the pattern are found in the excerpts in the Didot
papyrus and the Rhetorice ad Herennium, and there is nothing
in these fragments to contradict the hypothesis that we would
find the other elements of the pattern if we had the complete
plays. We ghall examine each of these cases in turn, beginning
with the Epitrepontes.

Charigiug, the husband in the Epitrepontes (), appears to be
{but in reality is not) another example of the type of youth we
gaw earlier in the Menaechmi and the Heeyra {and potentially
in the Andria): legally marvied but still unable to put aside the
life of partying and prostitutes more appropriate for an un-
married youth. We may infer that Charisius is poorer than his
father-indaw (%) from the fact that the latter expects Charisius
to be subservient (*) to his wife in return for the dowry, and is
upget when Charisins is not (134-35}:

(43) The wife gives birth during the play to a child she econceived
before marriage. The marriages in the Stichus have to be older (the
husbands have been away for three years), and there is no evidence one
way or the other in the other two cases.

(44) Text, line numbers and the aggignment of lines to speakers are
according to the edition of INH. SANDBACH, Menaondri reliquice sclectae
(Oxford 1972).

{(45) The father's wealth is shown by the substantial dowry of four
talents which he provided {on which see A.W. Gouui and F.H. SANDBACH,
Menander: o Commentory [Oxford 1973] on 184). Before her marriage
the wife was visibly plousien (485; cfr her expensive Tarantine cloak,
489).

{46) The language used here is somewhat crude, but the father thinks
he is alone on stage (and so does not have to watch what he gays), and
he is quite upset. For the cliché of a husband enslaved to his well-dowered
wife see the examples cited by GoumuE-BanpgacH (preceding note), loe. cit,
to which add Plaut. #en. 766-67 gquoted above, Men. 688K ; for a poor
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moowne 8t afov tdhavra térrag’ doydoou
00 T yuveuxds veviuey oliedy oluéyy.,

Later in the play (1065-67) the father expresses his fear thgt
Charisins, in his partying, will spend away the dowr » Something
which he would not do if he had his own funds. When the play
opens, Charisius has left his wife, believing her to be pregnant
by another man. His father-in-law, assuming that Charisiug hag
gone to live with a prostitute, determines to end his daughter's
marriage, while the daughter, left by herself, must resist her
father’s demands on her own. By the end of the papyrus
Charisius is reconciled with his wife; his fatherin-law learns
of the birth of the child, and we may be confident that father-
in-law renounces his hostility to Charisius in the now lost
ending of the play.

The same pattern is repeated in the Stichus where two
brothers are married to two sisters. The brothers have been
abroad for three years without even sending word to their wives
(29-33), whose father now wishes to end their marriages, pre-
samably in order to marry them to wealthier husbands (138;
cfr 88). The husbands’ father is not available to intervene in his
son’s interests, and with their husbands absent, the wives are
isolated, with no one to support them, except each other, in
opposing their father’s wishes. The husbands are also poor (),
or more precisely they appear to have once been wealthy (%) but

wife enslaved to a wealthy husband see Plaut, Awl. 534, Ter. Phor, 603,
Some scholars, most extensively T. Wirrrams, “Menanders Bypitrepontes
im Spiegel der griechischen Ehevertriige aus Aegypten”, W& 7 (1961)
49-51, have argued that otket{en should be taken as “house mate”, but no
convincing parallels can be adduced for such an interpretation.

(47} Mendivis {132, cfr 133-35). Poverty is of course relative. The Lus-
bands still had capital for their trading enterprise, and the wives, even
after three years without their husbands, do not seem to be in particulariy
bad straits (they even have slaveg).

(48} olim in diuitis, 134. Cfr also: dum parasitus mi atque fratri fuisti,
rem confregimus, 628), It is also implied by the general behavior of the
wives’ father who now seelks to take his daughters back but who will be
immediately reconciled with hig song-in-law when he seex the Imoney
they have made: if he ig thig attentive to money now it is untikely that
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.ave lost their wealth, presumably through riotous living *,
| have now gone trading to recover it. The father was hostile
e husbands even before their departure, presumably because
of the wealth they were squandering, but he is immediately
_cqﬁciled with them when they return and he learns of their
c_giessful trading venture ().

The Didot papyrus contains 44 verses of a speech which a wife
dc"lresses to her father who wishes her to divorce and remarry.
wonld appear that the wife’s present hushand was wealthy
t the time of his marriage, but has since lost his wealth {note
e perfect Mmognue, “has become poor” [v. 197 instead of the
siial amopel, “is poor” (*). We may also infer from magoévio in
o 0% ToowiTe yofpat’ Eotly, & mdree, & pithov dvdobs evgoovel
apbvre pe (22-23) that the husband is absent. Certainly the
eneral situation implies that the husband is not able (or is not
iclined) to intervene on his wife’s behalf. The wife’s defense of
'ér husband’s poverty (19, 22-23), the fact that she ig to be
arried now to a wealthy man (cfr 20, 30), and her paraphrase
f her father’s statement ob &' dwdol p', dc grg, Exdidmg viv
Aoucie, tva pi xotald tov Plov Mumopévn (20-21) all suggest that
e husband’s poverty was a major reason why the father moved
o seek his daughter’s divorce (). The wife does not mention how

arlier he would have been so indifferent as to marry his daughters to
joor husbands.

{49) The only textual evidence for this is 628 (gquoted in preceding
ote), but as mentioned above (note 35) almost no one in comedy becomes
poor except ag a result of such wild living.

(50) For the father’s hostility ¢fr the references to reconciliation
‘betwween the father and his sons-in-law at 409-14, 517-20, 529-30. Since
‘the father is willing to be reconciled when he sees the wealth his sons-
“in-law have made (cfr 410-12; 517-22), presumably it was the loss of
wealth (rather than e.g. the husbands leaving their wives} which caused
the father’s hostility in the first place.

(51) Ofr also 30: &v olTog {sc. the man whom her father wishes her to
marry) @i dmwofdhn Tw odoiov where cuihis implies that the present
husband has done the same thing.

(52) As in the Stichus the father wishes to remarry his daughter else-
where (27 suggests that he has a specific candidate in mind} ; the daugh-
ter's péxp Tooou ThHY TAg ToXNG, TaTER, B Mper Telpay gv 1 "pd Blw; (33)




216 VINCENT J. ROSIVACH

her husband lost his wealth, but it iz tempting to assume that
he had sguandered it all on wild living (especially by having an
affair} since this is the typical route to poverty in comedy (%),

Our final text appears at Rhetorice ad Herenmium 2.38. At
this point in higs work the rhetorician is dealing with different
ways of escaping 2 dilemma, and he gives ag an example of 5
dilemma:

iniuria abs te adficior indigna, pater. 1
nam st inprobum esse Uhrespontem existimas, ]
ey me haic locabas nuptiis? sin est probus, 3
our talem inuitem inuitum cogis linquere? 4
He then gives two ways of escaping the dilemnma, first:
nille te indigne, natae, adficio iniurie. 5
si probus est, locawi. sin est inprobus, 6
diuortio te liberabo incommodis, T
and second:
nam st inprobum esse Chrespontem existimas, 8
cur me huic locabas nuptiis? //duzi probum, 9
erraui. post cognoud, et fugio cognitum. 10

The Rhetorice does not say where this text is drawn from, but
on the basis of the name Chrespontem it is usually assigned to
the Chresphonies of Hnnius. Wilamowitz, on the other hand,
emended Chrespontem to Clesiphontem, believing that the fext
was drawn from some comedy, possibly by Caecilius (*). The

seems to imply that the father is more concerned with his own interests
(viz, improving family connections) than he ig with his daunghter's well-
being, a situation which we suggested might also be true for the Stichws
(see below, pp. 219-220).

(53) Hee above, note 35, When the wife says of her husband vyéyovew
éxelvog eig Ep’ olov ffiouv fpoil T dpéokel MV & kdeivg (17-18) and
describes him as ehrestos (19), she may merely be covering up for him
like the wife at Ter, Hee, 165-66 who tolerated the incommoda and
indyrias arising from her husband’s affair, and concealed the contumelius
in order finally to win over his heart.

(54) U. WiLaAMOwITZ-MOELLENDORYF, Analecie Euripidea (Berolini 1875)
154, n. 5; cfr U.E. Paorr, “Lo Stichus ...” (above, note 3) 236, n, 1.
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sxt is so similar to the others we have been studying that it
& tempting to agree with Wilamowitz’ estimate (%), but whetbher
he text be Enniug’ version of a Greek tragedy or a Roman
omedian’s version of an excerpt from Attic New Comedy, the
roposed divorce was originally part of a Greek drama, and
herefore subject to the literary conventions of that drama ().

© The dramatic sitnation can be easily imagined: The father
narried off his daughter, believing the husband to be upright
cfr probus, 3 and 6), but now he has “found him out”. The
wife’s argument in the first excerpt, and the father’s reply

in the second both imply that the husband has done something
which leads the father to call bim inprobus (2). We cannot say
with certainty what the husband has done, but if the text is
“drawn from comedy, being involved with a meretriz is a likely
‘possibility. Both here and in the case of the Didot papyrus we
! ire dealing with fragments. We cannot be sure that father-in-law
- and son-in-law were eventually reconciled as they were in fhe

(85) There is a further reason for not assiening our text to Enniung’
Cresphontes. The logical source for Ennius’ play would be Huripides'
(fresphontes, but it is generally agreed that Hnripides’ play dealt with the
younger Oresphontes (= Aepytus), and there is no way in which our text
can be reconciled with what we know of Euripides’ play. On the problem
see H.D. JovrLyr, The Tragedies of Buripides (Cambridge 1967) 271-72.
JocELYN's solution, following RIBBECK and L. MUELLER, is to make Enniug’
play deal with the elder Cresphontes, but he does not guggest a Greek
source for sach a play. The whole problem could be solved by not including
our text smong the fragments of Enniug since the rest of the fragments
which can he assigned to the HEnnian Cresphontes can be accomodated
to the hypothesis that Enning’ play was based on the Buripidean play
which dealt with the younger Cresphontes. ,

(56) It is hard to say how much of our text goes back to the Roman
playwright, and through him to his Greek model, and how much is new
material added by the rhetorician or hig source. We may safely assume
that the wife's argument is part of the original, The second part of
the text could be the father's response to the wife’s argument. The third
part is clearly stitched tegether from the second and third lines of the
wife’s argument and from something else, perhaps a piece elgewhere in
the father’s speech or perhaps even the rhetorician’s own creation, Finaliy
the general dramatic gituation, viz. the father geeking his daughter’s
divorce, must certalnly go back to the original.
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Bpitrepontes and the Stichus, but if the fragments are drawy
from comedies, the likelihood is that they were,

Stock arguments

It should be elear from the preceding that we are dealing wit}
a stock dramatic motif whose conventional features are repeated
from play to play. It is therefore not surprising fhat different
fathers argue in much the same way defending their actions, ang
that similar arguments arve used against them.

Unfortunately in the case of the Epitrepontes most of the
arguments on both sides are lost in gaps in the papyrus, though
enough survives to give us some sense of the debate. Throughout
the play, the father’s primary concern is witk the expeises
incurred by his son-in-law’s wild Living ("), particularly as these
may drain away the dowry which the father, anticipating the
divorce, already considers his own again (fen proike mou, 1065 ;
cfr peri ton emautou, 1067) (*). When speaking to his daughter
he naturally discourses at length (720-51 or beyond) on the costs
for the husband of having both a wife and a mistress, and the
financial roin which will inevitably ensue for both hushand and
wife (¥). There is little else, however, in favor of divorce in the
text as it stands (%), and we are left with the impression that

(87} Note hig distress at the money squandered by his son-in-law on
lavish parties (127-31) and a greedy pimp (185-36). Cfr the complaints of
drinking and the psaltrig at 583-800, 681-93 (for the linking of loving and
drinking see above, note 33). There also appears to be a complaint about
gambling at 601, but the line is too fragmentary for us to be sure.

(58) Af 1079-80 the slave describes the father émi Ty wpolka ked THY
Suyatépa Aroov, The ordering, money first, then his danghter, reflects and
comments upon what have been the father's priorities throughout the
play.

(69} [olv’] Ay £ owlein ™ol oltog [olilte ol {720} ; cfr obluv (714).
That the rescue ig from finanecial ruin iz clear from the general context ;
cfr esp. the father's conclusion to his catalogue of his son-in-law’s
expenses: ofkouy dwrdhaey olitog buohoyoupdves; (751).

(60) Frag. 7 speaks of a lady being unable to compete with a prostitute,
but while this fragment does fit the context of the Epit. it is uncertain
that it actually belongs to ounr play, much less that it was spoken by the
father,
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_ the father argnes primarily, if not exclusively, on the grounds
_ that his danghter will become impoverished if ghe remains
" married to her present husband.

As to the arguments against the father, he could be charged
with polupragmosune for interfering in his daughter’s marriage
(655-56 quoted below), and his son-in-law’s slave argues that
his actions are ignoble (11023 gquoted below ; efr to kaekon [1105],
PORErON Pragma [1107]. More important for our purpose is the
wife’s argument quoted at 920-22:

xoweavdg frew tob flov
%]ob deTv Thriyny adTIY QUYELY
o oupPefiroe.

We shall see this same argument that marriage is a lasting
institution, for worse and not just for better, in the Stichus,
the Didot papyrus, and the dramatic fragment in the Rhetorica
ad Herennium (*).

In the Stichus the father decides to pretend that his daughters
ave in some way at fault, as a way of pressuring them into
leaving their husbands (adsimulabo quasi quam culpam i 5686
admiserint, 84) (), but the only arguments he addresses to the
women are that their husbands are poor and that because of
their long absence their wives ghould feel free to remarry
(132-38):

wosne ego paticr cum mendicis nuptas me wino wiris?

e h

wosne latrones ct mendicos homines magni penditis?

quid illos emspectatis qui abhine iam abierunt triennium?
quin wos capitis condicionem ex pessuma primaeriem?

(61} On this motif see F. ZUuoKER, “Socia unanimans”, RAM 92 (1943-44)

183-217.
(62) He continues: perplecabiliter earum nodie perpauefaciam peotora
{85) which may be compared with suntaratieis describing the father’s

actions at Men. Epif. 931,
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It will be noted that the father does not want his daughtery
simply to divorce their husbands, but to divorce them in order
to make a better match (138). It would appear that the fathep
is at least as concerned with improving social connections ag he
is with the welfare of his daughters.

One of the wives, talking to her sister, says of her fathep
(14-17}:
et pune inprobi wiri of ficio uti,
wiris qui tantas apsentib’ nostris
Jacit indurias inmerito
nosque ab eis abducere wolt.

The use of inpirobi here recalls the use of similar terms of censure
at Men. Epit. 1102-7 mentioned above. It would not be proper,
however, and it would probably not be very effective either, for a
daughter to address guch langnage directly to her father. Instead
the daughters try to dissuade their father with four argunments:
(i) that it would be unfair for the women to be removed while
their husbands were absent (nunc non aequomst abduci, pater,
wlisce apsentibus, 131; the language here recalls 15-17 quoted
above}; (ii) that they will be as devoted to their Lhusbands when
they are poor as when they were wealthy (placet ille mews mihi
mendicus: suo’ rew reginge placet. idem animust in poupertate
qui olim i divitis fuit, 133-34 ; cfr also 101-2: pudicitiast, pater,
€05 NOS Magnuficare qui nos socies sumpserunt 5ib8) ; (Hi) that
they will be hostile to the new husbands their father wishes them
to marry (139-40); (iv) that they are simply following their
father’s wishes by remaining loyal to the husbands to whom
he gave them (persequimur [sc. imperium pairis], nam quo
dedisti nuptum abire nolumus, 142; efr 98) — either the father
ought not to have married them to these men in the first place
(olim, nisi tibi placebant, non dates oportuit, 130) or he ought to
leave their marriage alone now (131). Argument (iv) is closely
related to argument (ii) which is itself a variant of the argument
at Men. Fpit. 920-22 that marriage is for worse as well as better.

The wife’s reply to her father in the Didot papyrus is a clever
piece of rhetoric. Her father must have said that her husband
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ue conupitting some injustice against hex (cfr Fotw & B Povhe
oo Th W Gdwel Afye, 14). Since the remedy proposed by the
sther is that the danghter remarry a wealthy man (cfr 20-21
uoted above), it would seem that the husband’s “injustice” was
o-Tose his wealth, and so to force his wife to live in poverty. The
wife first implies that her husband has done her no wrong (®)
el & gic Eu Audptxey, alodEodon ' Edey, 8), and then argues that
ven if he has, she is still content with anything he does because
hig is what a good wife is expected to be (18-18). To her father’s
-oncern that she would suffer “grief” living in poverty {20-A
quoted above), she says that no amount of money could cheer
her more than her husband (2223 quoted above). Finally she
“argues that what her father ig doing is wrong (%) (i) because in
:'niarriage 2 wife should share with her husband both the good
“and the bad (24-26); (ii) because the wealth of her proposed
" new husband can be no more secure than her current one’s
(27-33); and (iii) becaunse the father, baving given his daughter
her present husband, should now leave her alone to determine
what is in her own interest (34-38). We have already seen argu-
ment (i) at Men. Epit. 920-22 (cfr Plaut. Stich. 133-34) and
argument (iil) is a variant of the argument at Plaut. Stich.
130-31 discussed above.

In the excerpt found in the Rhetorice ad Herennium the father
claims that by divorce he will “free” (liberabo, 7; cfr ciplwv,
Men. Epit. 714) his daughter from the incommode (%) caused by
her hushand’s inprobites. The daughter says that her father is

(63) She seems to tease her Iather a bit for using the term adikie (6-7;
see glso the next note), and she herself uses the milder hemarieken (8).
On the two terms see T.B.L. WEBSIER, Studics in Menander, 2nd ed
{Manchester 1960} 205.

(64) Wrong because unjust (cfr 5, 24, 41}, an argument perhaps chosen
to refute her father's charge of adikia against her husband (see preceding
note), and because it is not kolos echon (cfr 24), language which recalls
that of the slave censuring the father at Men. Bypit. 1102-7 cited above
(p. 219; cfr p. 225).

{65) 'The type of incommode will of course depend on what the husband
is doing. The word incommodae is used at TFer. Hee, 165 for the effects of
a husband’s affair svith a meretriz; cfr also incommoditas at Ter, And.
5GT.
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treating her unfairly (iniurie abs te adficior indigne; ofy the
repeated references to “justice” in the Didot papyrus; “fairnegy»
[to the ahgent husbands] is also an issue at Plaut. Stich, 131),
The daughter’s principal argument, however, is cast in the fory,
of a dilemma: either the father ought not to object 1o hig
son-in-law now or he ought not to have married his danghtep
to him in the first place (2-4). We have already seen the same
sort of dilemma at Plaut. Stich. 130-31, and the argument ig
closely related to that at Didot Papyrus 34-38,

Generally speaking the arguments arise from the dramatic
gituation. The son-in-law appears to have squandered his wealth,
and the wife’s father wishes to improve his daughter’s condition
by making a better match. The daughter always replies with
some version of the argument that marriage is for worse ag
well as better. The conventional nature of the arguments under-
lines the conventional nature of the dramatic situations in which
they occur.

“Forcing” divorce

Since the fathers in these texts wish to end their daughtery
marriages, we must ask whether this is possible without the
daughter’s consent. Several passages in the Epitrepontes henr
divectly on this question. At 714-15 the daughter says to her
father:

@ el pe opbav tofvo ph reloau gué,

oUxETL maTho koivor dv Gk deondg.

Harrison (%) argues from this bassage that if a father cannot
convince his daughter to leave her hushand the only eompulsion
available to him is the force of the law, i.e. that the law allows
him to obtain her divorce whether she wants it or not. The
matter may not be quite so simple. Earlier we noted how, in
the society represented in comedy, the economic and social status
of women placed them in a position of dependence on the men

(68) HamrIson (above, note 2) 31, note 1.,
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ieir lives. It is easy to imagine the psychological pressures
1 the father in the Epitrepontes could bring to bear upon
daughter, recently married and living alone without her
band. A young woman like this, unaccustomed to acting
lependently, would certainly find it difficult to refuse her
her the obedience she had given him prior to bher marriage
th:e game as it would be difficult for the father to imagine that
+ obedience would not be automatically forthcoming). From
thé father’s point of view it would obviously be preferable to
onvince his daughter to divorce her husband, i.e. to make her
sant to do it, but it would also be possible for him to pressurc
e into agreeing to do so even though, emotionally, she still
sved her husband and wanted to remain married to him. This

‘the situation the husband seems to bave in mind when he
agines himself ordering his fatherdnlaw to stop trying to
ing about a divorce (930-31):

otw Grokelmey ' ) yuvi.

i suvrapdrrelg xon Pualy Mopgliny;

Biazomaei and bie can as easily describe psychological pressures
(efr suntaratteis, 931) as physical or legal ones (). Tt is im-
possible to exclude the possibility that the father in the Epitre-
pontes intends to exercise some legal right to bring about his
daughter’s divorce, but it is interesting to note that he never
‘cites any such right in his conversations with his daughter
or with others. It is also worth noting that in the scene which
‘begins at T14, though the father may question the need for
‘persuagion (716) — but only because he believes that the facts
should speak for themselves (efr 7T17-18) — he still tries fo
convinee his daughter to leave, and when his arguments fail he
departs without constraining his daughter to come with him.

(67) For biagomai used for paychological pressures cfr e.g. Eur. Alc.
1116 (Biély W' ob B&hovrar Sphy TéBe), HI. 1366, frag. 840.2; Xen. Hier.
7.7: Dem. 20166 (8wag piy Prootit’ GuopTvely. TORAG Y&P ... &pypéotng’
oo thg oV AeydvTan kpauyfg kol Blog kol dvonoyuvriog) ; similarly Eur.
frag. 840.2 (phusis, ofr Dem, 21.150), Arigtoph. frag, 20 (vboe Ploobeig T
pihew dynviq) ; frag. 350.6-6 (Epori ... afvou) .
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Somewhat earlier in the play when the wife’s father was on
his way to see his daughter (%), he complained at length,
apparently in a monologue (), about his son-inlaw’s behavior,
saying in part (655-59):

GAL" Towg #yo
modvmpayu[ovd mhel]w te rodrTm oY Euddy,
%ot Abyov EEdv [Gmiév] e thy Suyatéoa
hafévroa, tolito putv movjow xat syeddv
dedoypévov ufo Tuyy Jdver.

The words kata logon exon apiengi ten thugatere labonia (657-58)
are frequently cited as evidence that a father had the legal right
te dissolve his daughter’s marriage, but this is not what the
Greek says. Kate logon means “reasonably”. The words kata ...
fabonte (657-58) are meant to contrast with all -, emon (655-56),
so that kate logon exon (™) ix not an assertion of a legal right
but a defense against the charge of polupragmosune, with the
father saying in effect: “Some people may call me a busybody,
but what T am doing is not, under the circumstances, unreason-
able, and reasonable people will not censure me for it”. Further,
the words apienai ... labonta {657-58) do not in themselves say
that the father will remove his daughter against her will, and
they may just as easily reflect an assumption that his danghter
will yield and go along with his wishes.

(68) This is actually the father's second visit. The first time, he came
simply to learn the facts of hig daughter's situation before deciding how
he would deal with the hushand (... &rtwo Tlpdmov 1rpdg Toltov #8n
TpooPoid, 161-63). The question of divorce had not yet been raised then
as far as we can tell, and it would seem that at that point the father
intended to do nothing more than to speak to his son-in-law to call him
te task for his behavior, The wife apparently calmed her father's anger
(because of gaps in the papyrus we do not know what arguments she
used), and the father simply left.

(69) The passage continues popTUpopcn Oudg & duof (659-60) which
could suggest others present on the stage, but Rhumas eould just as
easily refer to the gods who are frequently invoked with the verb
marturomai (see L8&T 9 v, marturomai).

(70) The caesura groups exzom more closely with Fkate Ilogon and
separated from apienai.
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The verb aphaireomai does not appear in the Epitrepontes, but
a,pago is nsed twice to describe the father’s actions. At 1064 the
flier rejects the charge that he is acting precipitously (srpometddc
:aym v duyatég';). Here apago means only that he has come
take his daughter home, not that he will do so against her will,
(d:in fact just a few lines later the father will tell an aged
male servant to persunade his daughter to change her mind
setapeison auten, 1070). A bit later the husband’s slave asks
& father (1102:3):

© G dmayayety mag' dvdods duyatépa

Gyoddy ol xpivers, Zpmpivn;

fere apagagein has a somewhat different nuanece, “to detach a
wife from her husband?”, recalling the similar use of abduco at
v, Hee. 545 and 748, in both instances describing there the
ons of the wife’s mother who had no legal power to effect
1 daughter’s divorce.

To summarize, the Hpitrepontes provides no evidence for
hairesis divorce. While the father is eager to end his daugh-
Py marriage he never speaks of bringing about the divorce
himself. Rather he comes simply to take his daughter home.

f course if she does go with him she leaves her husband, but
this is apoleipsis and not aphwiresis as the term is commonly

erstood.

_ n the opening monologue of the Stichus the elder daughter,
ho is more willing to yield to the father (™), says at 68-69:

pati
nos oportet quod ille faciat, cuius potestas plus potest (7).

(71) Cfr 96-20 where she concedes that their father is not acting un-
reasonably in view of the husbands' long absence.

{72) Ofr nernwm postremo in patrl’ potestate cst situm; fociendum est
hb_bis quod parentes imperant (53-54, also spoken by the “weak” sister),
ough most editors, following RiTsCHL, bracket 48-57 since they are
nissing in 4, The "“stronger” sister does say to her father quem aequinst
nos potiorem habere gquam te? (97), but this is flattering the father,
1ling him what he wants to hear, and should not be taken as defining
His legal position in their lives,
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The jingle potestas plus potest sounds particularly Plautine ang
should put ug on our guard, but assuming that it still representy
the ideas of {he Greek original it is important to note that the
danghter does not coungel acquiescence because there is ng
alternative, but because aduorsari sine dedecore et scelere summg
hau possumus (72), In other words it ir possible o oppose their
father’s wishes but it would be wrong to do so, not because it
is against the law, but because such disobedience would be
disgraceful (cfr dedecore) and morally wrong (cfr scelere),
Similarly, near the end of his conversation with his daughters
the father asks rhetorically (141):

cerfumne est neubram yostrarun persequi imperium pabris ?

The word 4mperium carries a heavy force implying that the
daughters should obey, but the question itgelf concedes that
they do not have to. The father himself knows that he cannot
gimply order his daughters to leave their hugbands (), and when
he fails to convince them, he gimply wishes them well and leaves,
The father never claimg, or even contemplates elaiming, that he
has the legal right either to reguire his daughters to leave their
husbands or to initiate a divorce for them himself (i.e. to effect
aphairesis as the term is normally undergtood). His imperium
is hig morel authority (cfr 72 quoied above) as the women’s
father, an authority which it is nol totally unreasonable to
expect even married daughters to obey, particularly in their
husbands’ absence.

In the Didot papyrus the wife says that she will never witlingly
divorce and remarry ag long as she hag the power to resist
(28-29):

6 ud) yévorro, Zst i), 008 Eotar moté,
othwouy dehotong <<y’ > 00d¢ dvvapdng Euod

but it is clear from the text that the father can force a divorce
upon his daughter (39-43):

dote ui pe, noog tiis ‘Eatlog,

(73} Cfr 75-87 where he weighs different ways of pressuring them into
agreeing,
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grootepnoys Gvdeds & ouvgmag’
yéow Slnaay rai gikdvigumov, ndteg,
ot og TatTny. €l 8 ui), ov udv Big

lt [43 U
nodEels 4 fodhen

d if the father gets his way the wife will resign herself to
ber lot (43-44):

i 87 pmy Eyo iy
nerpdoop’ g det ui pet’ aloylivng gégewy.,

The father can end his daughter’s marriage “by force” (biai),

but this need not mean that he can get the divorce on his own
ithout his daughter’s assent or that he can use the law in some
way to force that assent. As noted earlier, bie and bigzomai
can also describe compulsion arising from psychological pres-
sures, foreing one to do what one does not really want to do,
and we bhave seen some of the ways a daughter, perhaps one
abandoned by her hushand, can be pressured by a father, especi-
allv one who invokes paternal authority. It is also noteworthy
that in advancing his argument that her hushand has been
adikos, the father must have been trying to convince his daughter
to leave her husband, instead of ordering her to do so. The
daughter’s me met’ aischunes in the last line quoted above
vecalls the Teason for not resisting her father given by the
“weak?” sister at Plaut. Stich. 72 (aduorsari sine dedecore €t
scelere summo haw possumus), & reason which, as we have seen,
deals with the moral, not the legal, authority of the father.

Tn the excerpt quoted in the Rhetorica ad Herennium the wife
also assumes that her father can foree (inuitam ... cogis, 4) her
into a divorce against her will, and in line 7 (diuortio te liberabo
incommodis) the father certainly seems to feel that he can. On
the other hand, as we have seen, there is no reason to assume
that “force” means “legally compel”, and the father does seem
to be trying to persuade his daughter, as all the other fathers
do in similar circumstances, instead of simply requiring her to
leave. Since we are dealing only with a fragment of the play
we have no way of knowing whether the father does force the
issue through, or whether he withdraws, as the fathers in the
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Epitrepontes and the Stichus do, in the face of their daughteyy
opposition.

It i interesting that the father is trying to force hig daughtey
to “leave” (linquere, 4) her husband since the language suggesty
apoleipsis rather than ephoiresis. We cannot be sure thay
linquere is here meant to reflect the technical Greek term, bhut
if it does, then the present passage does provide further evidence
for a father “forcing” his daughter into apoleipsis.

To suminarize, fathers attempt to persnade and/or force their
daughters to leave their husbands (divoree by epoleipsis), but
their pressures are psychological rather than legal, and depenqd
on the socially dependent position of their daughters. The plays
provide evidence neither for fathers using the law to require
their danghters’ divorce, nor for aphairesis as a separate form
of divoree in which the father could go into a law court on his
own to obtain his daughter’s divorce.

Since we are dealing with nothing more than a stock dramatie
gituation there iz no reason to expect that fathers in the real
world forced their daughters info divorce with any greater
frequency than, e.g. hushands unknowingly married women they
once had raped or young men fell in love with poor young women
who eventually turned out to be the long lost daughters of weal-
thy neighborg. Still, the same picture of designing fathers and
compliant daughters also emerges from the speeches studied
earlier in this paper, and it is consistent with what we kunow
of the dependent status of women of the upper classes repre-
gsented by our sources. In this light it is significant that the
gituation we have been degcribing became part of the dramatists’
stock repertoire since it suggests at least what the Athenian
audience was prepared to believe, that designing fathers could
and did pressure their daughters, particularly those in vulner-
able situations, to divorce and remarry in order to bepefit their
own social ambitions. In the same way fathers prevented daugh-
ters’ divoreces which were not in their interest (cfr the Hecyra),
and indeed they married off their daughters in the first place
to form their own social connections without consulting their
daughters’ wishes.
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ia word aphairesis

hile the word aphairesis is regularly used in modern litera-
o as a technical term to describe a divorce whose legal agent
ilie wife’s father, the noun is never used in this faghion in any
extant ancient sources (*). The corresponding verb aphaireomai
ised only once to describe the father’s actions in diverce
ghduevoc ... T duyorépa, Dem. 41.4), though we do find apego
&d in this way twice (Men. Hpit. 1064, 1102) and the expression
ienai ten thugetera lebonia also occurs (Men. Epit. 657-58).
a1 the other hand, the frequent use of abduco in Roman comedy
describe a father taking his daughter back from marriage
laut. Men. 782, Stich. 17, 128, 130; Ter. Hec. 545, 640, 748,
for. 410, 436, 799) suggests that some similar verb was used
Greek to describe the same situation. This verb was probably
apago, however, rather than aphaireomei which often has the
ded nuance of “deprive” () which the Latin ebduco does not
ave.
The problem here is that if divorce jnitiated by the wife's
\ther was a separate and distinci form of divorce, as the modern
terature regularly assumes it was, we should expect to find
ymewhere an abgtract noun for it parallel to apopempsis and
leipsis, and the fact that we do not, not even in the lexico-
raphers, shonld give us paunse. Further, if epago rather than
phaireomai is indeed the Greek original for abduco, then the
bstract noun should be apagoge, but apegoge is already used
& a legal term to describe the process whereby a person caught
a4 crime is arrested and led off to the magistrates. None of
iis excludes the possibility that the abstract noun aphairests
as used by fourth century Athenians in the same way it is

5:' (74) In fact the simple noun aphairesis is used in 2 legal conlext
pparently only once {&ooipecig iBlcg Myeton f eig grevepioy, Harp. s.v.
iting Hyperides = Hyp. frag. 23; cfr Suda s.v. epheirema) where, as the
itation shows, it refers to the assertion made in defense of a reputed
_‘lave that he or she is in fact free (cfr the common use of the verb
_'pha-ireoma,-i with eis eleutherian in this sense).

: (76) E.g. Thue 3.58.5; Is. 3.64; Dem. 20.46; cfr apheiresis, Men. Hpit.
19.
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used by modern sources, if only because we cannot prove thgg
something did not appear in texts which no longer exigt
Nonetheless, if there was a separate form of divorce whose legq]
agent was the father, it is disquieting that no abstract noun hag
survived to describe it. But if there was no separate form of
divorce, which is also the conclusion we would draw from the
divorce cases studied above, then the verbs apago, abduco, ete,
would simply describe a father taking his daughter back into
his house as a consequence of apoleipsis.



